Expats: What to Ask Before
Moving Overseas
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Moving overseas can be an
exciting opportunity for you and
your family. However, expats
routinely experience some
significant challenges: new
schools and resources,
navigating the real estate
market, banking, culture shock,
homesickness, and often moving
from a 2-income household to a
1-income household.
Without significant preparation, and quite a bit of flexibility, even the
strongest of marriages can start to see some cracks. You should not be
dissuaded from living an expat life because of these potential challenges, but
you should gather information in advance that could help you prepare for the
biggest challenge – protecting yourself if your family life is not what you
expect and you wish to return home. Here are some of the key questions
you need to ask yourself before you move overseas to live the expat life:
If I am unhappy and want to return home, but my spouse/partner
does not want to return, can I still go home?
You may want to consult with a lawyer in the foreign country where you will
be living to see what legal impediments exist to you freely relocating back to
your home country – or to any other country, for that matter. While adults
can usually freely travel and live where they want (subject to immigration
laws), there may be laws in the foreign country that allow your
spouse/partner to make it difficult for you to exit that country and return
home. There may also be laws that make it easy for your spouse/partner to
force you to return home, depending on the legal authority that allows you to
reside in that foreign country.
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If I am unhappy and want to return home, can I take my child with
me?
This will depend on a lot of factors, including any agreement you make with
the other parent before you move overseas. You may want to have this
discussion with the other parent before relocating. You may also want to
understand the law in the foreign country and in your home country. For
example, are there laws and processes that allow the other parent to prevent
you from removing your child from the foreign country? Are there laws
between the two countries that might force your child to return to the foreign
country if you take your child home with you? Do you have a current passport
for the child, and if you need a new one, can you get it without the other
parent’s agreement?
If we have a dispute, and I need to obtain custody of my child,
where do I do that?
This also depends on a lot of factors. You may or may not be able to go to
the courts in your home country. You may have to go to the courts in the
foreign country. You may be able to go to multiple courts but doing so might
have some long-lasting legal implications for you and increase legal fees.
You should consult an international family
lawyer, who can walk you through this very
complicated issue, so you can take steps
now to protect yourself if this happens in the
future.
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We are moving overseas for a limited term, so that my
spouse/partner can work on a temporary contract. We plan on
returning home in 1 year (or, 2 years, etc.). What happens if, at the
end of my spouse/partner’s contract, he or she does not want to
return home?
This a really complicated legal question, and even in the United States, this
issue has been evolving with new court cases and law. It is possible that, by
moving, even if only for a temporary period of time, you are establishing a
new home and that may make it more difficult for you to relocate your child
back to your home country, despite your original agreement. You should
consult an international family lawyer to understand what might possibly
happen in this situation.
We signed a Marriage Contract (prenuptial agreement, ketubah,
Islamic Marriage Contract, etc.). Will that protect me if we divorce
after we move?
In many countries, couples routinely sign a contract at the time of their
marriage - by choice, by law, or under the requirements of their religion - and
they believe this contract will protect them if they get divorced in the
future. This may not be true, however.
If you move from country-to-country, each
new country will have different laws, and a
different analysis, to decide whether to
actually enforce the terms in this
contract. You should consult a lawyer in the
foreign country to understand whether it
may be enforceable in that country, and you
should consult an international family lawyer
before signing such a contract. They may be
able to help include terms in the contract, or
suggest processes, to help with the
document’s future enforceability.
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We kept our house in our home country, we continue to pay taxes
in our home country, so why would a foreign country be where we
get a divorce?
Different countries and even different states or provinces within a country
have different laws and requirements for what it takes to get a divorce. These
requirements can be quite complicated, and depend a lot on your family’s
actual situation, such as where you own real estate, where you maintain
citizenship, where you pay taxes, where your children go to school, where
your family resides (and for how long), what your intentions are as to where
you live, etc. You should talk to an international family lawyer before moving
overseas to determine if you should maintain certain ties to your home
country and whether that might help you in the future situation of a divorce
or custody lawsuit.
I gave up my job to be a trailing-spouse, and now I may be getting
divorced with no income. Will I get support?
Different countries and even different states or provinces within a country
have different laws. In some jurisdictions, you may be able to ask for spousal
support (also called alimony or maintenance). In some, you cannot.
It will often depend on a lot of
circumstances, and if you can get spousal
support, it may not last forever, and may not
be enough for you to live without some type
of job. It may also depend a lot on where
you used to work, where you will be living in
the future, your education, health, age, and
other factors. You may want to consider
maintaining connections with your prior
employer or look into avenues to work
remotely while living overseas.
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Where should I go to find legal information before I move overseas
with my family?
While every jurisdiction has highly skilled family lawyers, most family lawyers
are not trained to see the interplay between the different laws and
countries. They may overlook some obvious steps and may not think through
a plan strategically. But, also recognize that the laws are very specific to each
country and each jurisdiction, and lawyers are only licensed to give legal
advice in their own jurisdiction. You should consult with an international
family lawyer, who can give you a bigger picture of what to expect, and, if you
need a referral to a local lawyer in your home country or overseas, that
international family lawyer can help you obtain a referral to a skilled domestic
family lawyer.
Please remember that there are no “one-size-fits-all” answers, so your expat
friends’ experiences may not apply to your situation.
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